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BEFORE THE HON'BLE NATIONAL GREEN TRIBUNAL
PRINCIPAL BENCH, NEW DELHI

r.A. NO. 53712023

ORIGINAL APPLICATION NO. 0612012

IN THE MATTER OF:
' .r--

NIZAMUDDIN WEST ASSOCIATION APPLICANT

VERSUS

UNION OF INDIA & ORS. ...RESPONDENTS

|.lR.IT"(-TIf) RV AND ON RÍ',IIAI,F' OT' TI{E, APPLI Í-ANT A(IAINST

THE AVIT f)N REHAI,F' OF' THE CEO. DELHI JAL BOARI)
DATED 06.01.2024

l. That the objections are being filed by and on behalf of the Applicant in

compliance of the order dated 09.01 .2024, to the Affidavit of the CEO, DJB

dated 06.01 .2024.

2. That BLK-B (North) GK-I, RWA is the Applicant in the present case. The

case at hand pertains to Kushak Drain flowing behind the houses from B-159

to B-187 in BLB-B, GK-l. The said drain is a storm water drain, which for

over 20 years, has been allowed to be converted into an open sewage drain as

a result of the inaction and mismanagement by the Respondent Authorities.

The Major part of the drain (14209.776 sqm) has been covered but when

MCD decided to cover the remaining, some NGO raised objection before this

IN
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Tribunal on sewage polluted water running into the river Yamuna. Vide order

dated 13.1.2015, this Tribunal prohibited covering of drains except those

already covered up to 85% which could be completed with permission of

NGT. Unfortunately, the DJB and the MCD have failed to stop unauthorized

discharge of sewage into the drain for over 20 years.

3. That it is submitted that the said uncovered portion lies right behind the

houses of the Applicants that emits toxic and obnoxious gases and fumes in

a concentrated manner like a chimney. The Appellants are constantly living

and breathing these toxic gases and fumes and despite best efforts have not

gotten any respite from the said issue till date.

4. That the present Application has been listed before this Hon'ble Tribunal on

six dates in the last 10 months to resolve the issue by ensuring that no toxic

gases are released from the drain in question due to discharge of sewage. On

each date this Hon'ble Tribunal has given proper indulgence and ample

opportunities to the Respondent Authorities to rectiff situation. However, the

Respondent Authorities have not been able to bring about any change in the

living situation of the residents nor have they been able to provide any

workable solution despite ample opportunities.

5. That through an Affidavit dated 06.01 .2024 on behalf of the CEO, DJB an

Action Taken Report was submiued showing that allegedly 6 out of I I

identified drains have been trapped. However, it is submiued that the drain at

serial no. 6 of the chart produced in the Affidavit dated 06.01 .2024 has not

been trapped and sewage is still being discharged in to the Kushak drain from
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the said source. The Nallah identified at sl. No. 6 is R & S BlockNallah Outer

road to 5-363 toB-272 GK - l, near corner DDA Park Krishi Vihar.

6. That it is submiued that it has been informed by the Applicant residents that

sewage is still being discharged from the said point and toxic and obnoxious

gases are still being emitted from the uncovered portion of the drain in

question. Due to lack of technical assistance and expertise, the Applicant

residents went around the said nallah and clicked pictures and videos showing

that the drain is still carryingmurþ and sewage water. This clearly indicates

that the works alleged to have been completed by the Respondent Authorities

has not been done. Furthermore, it is submitted that since the ground reality

of the Applicant residents has not changed, raises doubts on whether the other

5 drains alleged to have been trapped by the DJB have actually been trapped

or not.

7. That the photographs and videos of the drain and the surrounding area

mentioned on serial no. 6 of the chart submitted by the DJB, taken by the

Applicant residents also reflects that regular desilting and cleaning of the

drain is also not being carried out. This is indicative of the lackadaisical and

incorrigible approach of the Respondent Authorities. They are continuously

defaulting in carrying out their duties.

True copies of the photographs and video of the drain mentioned at

Sl. NO. 6 of the Affidavit submitted on behalf of the CEO, DJB are marked

an annexed as ANNEXTIREA-1(CoIIy.) to the objections-

8. That it is submitted that the by using the term "foul smell" by the DJB in

their status report for the toxic fumes and gases being emiued from the
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uncovered portion of the drain in question goes to show that they are not

serious about resolving the issue. The use of the term "foul smell" instead of

"toxic fumes and gases" dilutes the gravitas of the difficulty being faced by

the residents on a daily basis.

9. That as far as the functioning of the Okhla STP is concerned, the same has

not become functional till date. As per the Affrdavit dated 06.01 .2024, the

Okhla STP is supposed to become completely functional with fulI sewage

treatment by 3 1 .03.2024. It is submitted that the date of commissioning and

functioning of the said STP has been pushed back multiple times over the

years. It is further pertinent to submit that as per an article "lílhy 75% of
Delhi's ,SZP^S aren't ready to tackle Yamuna stink" dated 19.02.2024

published by the Times of India, out of 36 STPS in Delhi only t have

disinfection system, of which 4 are functioning partially. As per the article

sewage whether treated is flowing into the Yamuna. A large amount of the

sewage is flowing through the Kushak drain before entering Yamuna. This

shows that the DJB either do not have the willingness or the capacity to stop

discharge of sewage in open drains which eventually reaches Yamuna.

A true copy of the article namely, *Wy 75% of Delhi's STPS aren't

ready to tackle Yamuna stink." dated 19.02.2024 published by the Times of

India is being annexed herewith as ANNEXURE A-2

10. Lastly, it is important to bring to the notice of this Hon'ble Tribunal that it

has been informed by the Applicant residents that they visited the said Nallah

along with Officials ofthe DJB and MCD and had a lengthy discussion about

reaching a workable solution. During this discussion, the Officials

categorically informed the Applicants that it is impossible to divert the
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sewage and stop it from flowing into the storm water drain until and unless

sewage coming from unauthorized colonies is completely stopped and that

will take no less than 5 to 10 years. This is substantiated by the fact that the

Respondent Authorities have miserably failed to rectiff the situation in the

past 20 years and the quantum of sewage has increased ten-fold over the past

20 years and have submiued similar charts, reports and Affidavits in the past

as well.'

It is most humbly submitted that the rising temperatures of the day is

leading to an increase in the intensity of emission of toxic fumes and gases.

In the coming months, especially during the monsoons the situation is bound

to become worse. The gases and fumes being emitted are poisonous and are

the same gases that are responsible for causing deaths of several manual

scavengers. Therefore, it is humbly requested that a temporary/ non-

permanent cover to block the toxic fumes and gases is provided till discharge

of sewage into the storm water drain in question is completely stopped by

the DJB.

PRAYER:

In view of the aforementioned objections taken by the Applicant, it is humbly

prayed to this Hon'ble Tribunal to kindly:

a) take strict action against the Respondent Authorities as per the National

Green Tribunal Act, 2010;

b) provide non - pennanent cover to block toxic fumes and gases till

discharge of sewage into the storm water drain in question is completely

stopped by the DJB
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c) direct the Respondent Authorities to comply with the order passed by this

Hon'ble Tribunal dated 19.05.2023 in its strict view;

d) Pass any other order that this Hon'ble Tribunal may deem fit.

APPLICNT
BLK-B (NORTH) GK-l RWA

THROUGH

AUA LEGAL LLP,

B-11, LGF, LAJPAT NAGAR -rlr
NEW DELHI -IIOO24

P-01143565357

E: info@,aualesal.com

New Delhi

I)ate

9800



Y

1

2

BEFORE THE HON'BLE NATIONAL GREEN TRIBUNAL
PRINCIPAL BENCH. NEW DELHI

r.A. NO. 53712023
IN

ORIGINAL APPLICATION NO. 0612012

IN THE MATTER OF:
NIZAMUDDIN WEST ASSOCIATION ...APPLICANT

VERSUS

UNION OF INDIA & ORS. ...RESPONDENTS

AFFIDAVIT

I, B.B Patel, S/o aged about 83 years, R/O D-165, Greater Kailash-I, New Delhi-

110048 do hereby solemnly affirm and state here as under: -

That I am the President of the BLK-B (NORTH) GK-l RWA and as such am well

conversant with the facts and circumstances of the case to swear the present

affrdavit.

That the accompanying Objections/Reply has been drafted by my counsel upon

my instructions and the contents of the same are read over to me and same are

true and correct to my knowledge and as verifiable from records ascertained. No

material has been concealed therefrom.

Comm
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vERIFICATIoN: Z 0 FEB 2024

Verified at New Delhi on _ day of ,thatthe contents of the above

affidavits are true and correct to my knowledge. No part of it is false and nothing

material has been concealed therefrom
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2120124.4:32 PM AUA LEGAL Mail - OBJECTIONS - | A NO 537/2023 lN NIZAMUDDIN WEST ASSO VS UNION OF INDIA OA No. 06/2012

AUA LEGAL <info@aualegal.com>

OBJECTIONS - I.A NO. 53712023IN N¡ZAMUDDIN WEST ASSO. VS UNION OF
tNDfA OA NO. 06t2012
3 messages

AUA LEGAL <info@aualegal.com> Tue, Feb 20,2024 at 4:'14 PM
To: kunallawannand@gmail.com, "narenderpalsingh@gmail.com" <narenderpalsingh@gmail.com>,
"pujakalra09@gmail.com" <pujakalra09@gmail.com>

Dear Sir/Ma'am
Please find attached the copy of objections on behalf of the applicant in compliance of order dated 09.01.2024 in the
captioned matter.

'I'hanks & Regalds,
Akansha SinghI-At'A Ll.(,Å1.=
I J Advocates & Consultants
lÌ-tr, I-GF, Lajpat Nagar III
New Delhi-rrooz4, India
ìì. : info@aualegal.com; www.aualegal.com
Phone(Office)- + 9r-rr43 56 SSS7,

Go Green! Please Consider the Environment before printing this email!
DISCLAIMER:

This e-mail and any files transmitted along with it are for the sole use of the intended recipient(s) and may contain
confidential and privileged infolmation. If you are not the intended recipient, you are hereby notified that any review,
re-transmission, conversion to hard copy, copying, circulation or othel use of this message and any attachments is
stlictly prohibited. If you are not the intended recipient, plezrsc notify the sendel immediateþ by return e-mzril, and
destroy the original message along with all copies of the same and any attachments, from your system. All reasonable
precautions have been taken to enslu'e no viruses ale present in this B-mail. As AUA I,EGAL LLP cannot acce¡lt
lesponsibility for loss or damage arising fl'om the use of this E-mail or attachments. We recomtnend that you subject
these to your rrirus checking procedures prior to use.

N¡ZAMUDDIN VS UNloN,pdf
1 546K

Mail Delivery Subsystem <mailer-daemon@googlemail.com>
To: info@aualegal.com

Tue, Feb 20,2024 at4:15 PM

Address not found

Your message wasn't delivered to
kunallawannand@gma¡l.com because the address couldn't be
found, or is unable to receive mail.

LEARN MORE

The response was

httos://mail.oooole com/mail/uiOl?ik=c8a6fbe53e&view=ot&search=all&oermthid=thread-a:r-5775293917571335158&simol=mso-a:r10436825905 112
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2120124, 4.32 P\A AUA LEGAL lt/ail - OBJECTIONS - | A NO 537/2023 lN NIZAMUDDIN WEST ASSO VS UNION OF INDIA OA NO. 0612012

55ø 5.1-.1 The email account that you tried to neach does not exist. Please tny doubJ-e-
checking the recipient's email addness for typos or unnecessany spaces. Fon more
infonmationr go to htt¡ls:irsrr¡r¡ror I r.1i.,r.x1lr.r r;om/nrail/'/¡r'=NoSr"rch[.]-.;er x5-2ØØ2Øa1,7Ø9Øa97Ø5øØbØØ2997a61-]2
69sor2796562pjo.7 - gsmtp

F i n a I - R e ci p i e nl rÍ c822; k u n a I I a w¿r n r r a n d (r) g nr a i I . co rrr

Action:failed
Status: 5.1.1
Diagnostic-Code: smtp; 550-5.1.1 The email account that you tried to reach does not exist. Please try
550-5.1.1 double-checking the recipient's email address for typos or
550-5.1.1 unnecessary spaces. For more information, go to
550 5.1.1 https://support.google.com/nraili ?p=NoSuchUser x5-20020a17090a970500b002991 a6172
69sor2796562p¡o.7 - gsmtp
Last-Attempt-Date: Tue, 20 Feb 2024 02:45:01 -0800 (PST)

Forwarded message
From: AUA LEGAL <info@aualegal.com>
To: kunallawannand@gmail.com, "narenderpalsingh@gmail.com" <narenderpalsingh@gmail.com>,
"pujakalra09@gmail.com" <pujakalra09@gmail.com>
Cc:
Bcc:
Date: Tue, 20 Feb 2024 16:14:23 +0530
Subject: OBJECTIONS - l.A NO. 537/2023 lN NIZAMUDDIN WEST ASSO. VS UNION OF INDIA OA NO. 0612012

--- Message truncated ----

AUA LEGAL <info@aualegal.com>
To: office@marklegal.co.i n

Tue, Feb 20,2024 aT4:21 PM

Thanks & Regards,

AtiA [,1.](;;\L-
Advocates & Consultants

B-u, LGF, Lajpat Nagar III
New Delhi-r1oo24, India
E.: info@aualegal.com ; www.aualegal.com
Phone(Office)-+ 9 r-rr43 SíSyST,

Go Green! Please Consider the Environment before printing this email!
DISCT,AIMER:

This e-rnail and any files transmitted along with it are for the sole use of the intended recipient(s) and may contaiu
confidential and privileged information. If you are not the intended recipient, you are hereby notified tìrat any review,
re-tlansmission, corleLsion to hald copy, copSring, circulation ol other use of this tnessage and auy attachtneuts is
strictly prohibited. If you are not the intended recipient, please notify the sender immediately by retuln e-mail, and
clestroy the original tnessage along with all copies of the same and auy attachments, from youl system. All reasonable
precautions have.been taken to ensure no viruses are present in this E-mail. As AUA LEGAL LLP cannot accept
responsibility fol loss or damage arising from the use of this E-mail or attachmeuts. We recommend that you subject
these to your virns checking procedures prior to use.
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